PROGRAMMATIC AGREEMENT
AMONG
THE U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT,
THE ADVISORY COUNCIL ON HISTORIC PRESERVATION,
THE NATIONAL CONFERENCE OF STATE HISTORIC PRESERVATION OFFICERS,
AND SPECIFIC STATE HISTORIC PRESERVATION OFFICERS,
REGARDING IMPLEMENTATION OF NEIGHBORHOOD STABILIZATION PROGRAM/ROUND 2
UNDERTAKINGS CARRIED OUT BY NON-PROFIT GRANTEES AND SUBJECT TO
HUD’S ENVIRONMENTAL RULE, 24 CFR PART 50

WHEREAS, the American Recovery and Reinvestment Act of 2009 (P.L. 111-005) (Recovery Act),
appropriated funds for a second round of the Neighborhood Stabilization Program (NSP2), a
HUD-administered program originally established under the Housing and Economic Recovery
Act of 2008 (P.L. 110-289)(HERA); and

WHEREAS, the purpose of NSP2 is to stabilize communities hardest hit by the housing
foreclosure crisis through the purchase and redevelopment of foreclosed and abandoned
homes and residential properties; and

WHEREAS, HUD, through a Notice of Funding Availability (NOFA) posted in May 2009,
announced that NSP2 funds would be awarded competitively to State, tribal, and local
governments, as well as to public-private consortia and non-profit applicants; and

WHEREAS, the Secretary of HUD, in January 2010, announced the NSP2 awards, identifying the
specific non-profit grantees (see Appendix 1); and.

WHEREAS, in accordance with the Recovery Act statute and HUD regulations, NSP2 activities .
carried out by private non-profit grantees are subject to environmental reviews based on 24
CFR Part 50, “Protection and Enhancement of Environmental Quality,” establishing HUD as the
“agency official” for the purposes of compliance with Section 106 of the National Historic
Preservation Act (16 U.S.C. 470f); and

WHEREAS, if funds from a NSP2 non-profit grantee will be used in conjunction with other HUD
funds that are subject to environmental/Section 106 review per 24 CFR Part 58 (e.g.,
Community Development Block Grant, HOME Investment Partnerships Program), HUD will
request the Responsible Entity (State, Tribal, or local government) to be the Section 106
“agency official” for the project; and

WHEREAS, in March 2010, HUD issued a memorandum to the Advisory Council on Historic
Preservation (ACHP) and State/Tribal Historic Preservation Officers (SHPO/THPO), notifying
them that NSP2 non-profit grantees were authorized by HUD to initiate Section 106
consultation under specific conditions (see Appendix 2); and
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WHEREAS, HUD recognizes that federally recognized Indian tribes have special expertise in the
identification and evaluation of historic properties of religious or cultural significance to them;
and '

WHEREAS, HUD remains legally responsible for compliance with Section 106 for the NSP2
activities carried out by non-profit grantees and has administrative oversight of the overall
NSP2 program; and

WHEREAS, the NSP2 non-profit grantees will receive environmental and historic preservation
technical assistance from HUD environmental staff as well as from HUD-trained technical
assistance providers under contract to HUD; ’

WHEREAS, HUD has consulted with ACHP and the National Conference of State Historic
Preservation Officers (NCSHPO) and determined that some NSP2 eligible activities may cause
adverse effects to “historic properties” (i.e., those listed on or eligible for the National Register
of Historic Places, as defined at 36 CFR § 800.16(1));

WHEREAS, HUD, the ACHP, and NCSHPO have agreed that the requirements of Section 106 can
be more effectively and efficiently fulfilled if applicable states enter into a Programmatic
Agreement (PA) that stipulates roles and responsibilities, exempts undertakings from Section
106 review, establishes tribal protocols, facilitates identification and evaluation of historic
properties, establishes treatment and mitigation measures, and streamlines the resolution of
adverse effects;

WHEREAS, HUD, in consultation with ACHP and NCSHPO, has determined that a PA among the
75 states and District of Columbia is an acceptable approach for HUD to manage its Section 106
compliance responsibilities for its NSP2 non-profit grantees, therefore, this PA will apply only to
those States and the District where the SHPO executes an addendum to this PA and forwards it
to HUD and the ACHP;

NOW THEREFORE, HUD, ACHP, and NCSHPO agree that the NSP2 program for non-profit
grantees shall be implemented in accordance with the following stipulations to take into

account the effects of the undertakings on historic properties.

STIPULATIONS

HUD, in coordination with the NSP2 private non-profit grantees, will ensure that the following
stipulations are carried out: '

I. Applicability
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A. This PA applies only to undertakings that are subject to HUD’s environmental regulation, 24
CFR Part 50, and are carried out by non-profit grantees in specific states (see Appendix 1) using
NSP2 funds provided by HUD in accordance with the Recovery Act. If funds from a NSP2 non-
profit grantee will be used in conjunction with other HUD funds that are subject to 24 CFR Part
58 (e.g., CDBG or HOME), HUD will request the Responsible Entity (State, Tribal, or local

. government) to be the “agency official” for Section 106 reviews for the jointly-funded project. |

B. Some SHPOs may have already developed alternative procedures, protocols, or templates
appropriate for use by HUD and its NSP2 grantees to meet Section 106 requirements. In those
cases, HUD and the' SHPO may agree to use those existing alternatives rather than the process
in this PA. However, HUD must maintain evidence of the specific, agreed upon alternative in
the environmental review record (e.g., letter from SHPO, executed alternative agreement) and
notify the ACHP (along with a copy of the document) in writing of such before using them.

C. If for some reason HUD determines that certain NSP2 activities do not or cannot fall under
the provisions of this PA, HUD must complete Section 106 reviews for those NSP2 projects on a
case by case basis, pursuant to 36 CFR §§ 800.3-800.7.

D. HUD has determined that undertakings falling under the following NSP2 eligible activity
category will not be subject to this PA, and instead will be reviewed and processed on a case by
case basis per 36 CFR §§ 800.3-800.7:

“Establish financing mechanisms for purchase and redevelopment of foreclosed

upon homes and residential properties, including such mechanisms as soft-

seconds, loan loss reserves, and shared-equity loans for low- and moderate-

income homebuyers” (HERA, Pub. L. 110-289, § 2301(c)(4)(A), (codified at 42

U.S.C. 5301 note) '

H. Responsibilities

A. The Section 106 review process to be followed under this PA will be the one set forth in 36
CFR §§ 800.3-800.7, but with the modifications included in this PA (e.g., exemptions,
Neighborhood Target Review, certified review, standard mitigation) or the alternate process
per Stipulation 1.B. of this PA. '

B. NSP2 non-profit grantees are authorized by HUD to initiate Section 106 consultation, in
accordance with 36 CFR § 800.2(c)(4) and HUD’s notification memorandum, dated March 26,
2010 (see Appendix 2).

C. To expedite this review process, HUD will require NSP2 non-profit grantees to contract or
employ a person or entity meeting the Secretary of the Interior’s Professional Qualifications
Standards (48 FR 44738, September 29, 1983) in the appropriate field(s). Per the NSP2 NOFA,
the expenditure of funds for this purpose is an allowable administrative expense.
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D. HUD expects NSP2 non-profit grantees and/or their consultants to conduct searches for
determinations of National Register eligibility on their own, with limited assistance from the
SHPO. SHPOs will not assume responsibility for identification and evaluation of historic
properties on behalf of non-profit grantees and/or their consultants, including conducting basic
archival research.

E. In consultation with SHPO, NSP2 non-profit grantees will identify other consulting parties
and invite them to participate in the identification and evaluation of historic properties,
assessment of effects, and in the review of projects under the terms of this PA. Additionally, in
consultation with the SHPO and other consulting parties (including tribes), the non-profit
grantees will create project schedules and milestones to help guide the coordination of Section
106 reviews.

F. Regarding tribal consultation, HUD environmental staff will:

1. Make a reasonable and good faith effort to identify federally recognized Indian tribes
that may attach religious and cultural significance to properties potentially affected
by an NSP2-funded undertaking and invite them to participate in the identification
and evaluation of historic properties, assessment of effects, and in the review of
undertakings under the terms of this PA;

2. Refer to one or more of the following: HUD's Tribal Directory Assessment Tool
(http://www.hud.gov/offices/cpd/environment/tribal/), ACHP’s Consultation with
Indian Tribes in the Section 106 Review Process: A Handbook (November 2008), and
the U.S. Army Corps of Engineers St. Louis District Native American Tribal PoC
Database (http://www.mvs.usace.army.mil/engr/curation/CMAC%20TrbIDb.html)

3. Contact federally recognized Indian tribes to determine how and when to
seek tribal input on project activities carried out by NSP2 non-profit grantees when a
NSP2 undertaking does not meet the criteria set forth in Stipulation IV below; agreed
upon protocols will be documented for the benefit of NSP2 non-profit grantees; and

4. Serve as the HUD point of contact for NSP2 projects and provide their contact
information to the ACHP, SHPO, and tribes, as appropriate.

G. The ACHP will be available to address policy and program issues that evolve during the
administration of this PA.

H. This PA will apply within a State after the relevant SHPO signs a copy of the addendum and
provides copies to HUD and ACHP, the latter of which will accept it as filed per 36 CFR §
800.6(b)(1)(iv).

. Eligible Activities Allowable Under the NSP2 Program That Are Subject to this
Programmatic Agreement
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The language appearing in quotations below, describing NSP2 eligible activities, comes directly
from HERA, Pub. L. 110-289, § 2301(c)(4), (codified at 42 U.S.C. 5301 note) (as amended by the
Recovery Act, Pub. L. 111-5, 123 Stat. 218). The terms appearing in parentheses and italics are
HUD’s general interpretation of the categories of undertakings that could result from these
statutorily allowable activities: '

A. “Purchase and rehabilitate homes and residential properties that have been abandoned or
foreclosed upon, in order to sell, rent, or redevelop such homes and properties” (acquisition,
rehabilitation, demolition, disposition).

B. “Establish and operate land banks for homes and residential properties that have been
foreclosed upon” (land banking).

C. “Demolish blighted structures” (demolition).

D. “Redevelop demolished or vacant properties as housing” (acquisition, disposition,
demolition, new construction, rehabilitation).

E. A combination of activities described in lll.A.-D. above.

IV. NSP2 Undertakings Exempt from Section 106 Review

The following NSP2 undertakings will be exempt from Section 106 review:
A. Activities that HUD determines are covered by 24 CFR § 50.19(b) (see Appendix 3).

B. Work that HUD determines meets the definition of “maintenance,” per HUD’s policy
memorandum dated March 28, 2006 (see Appendix 4).

C. Work (including demolition and rehabilitation) on properties that are less than 50 years old
unless

1. They are located within a National Register -eligible or -listed historic district, or

2. They have been determined eligible under National Register Criterion Consideration

G for “exceptional significance” by
a. the Keeper of the National Register,
b. the SHPO, or
c. through a consensus determination made pursuant to 36 CFR § 800.4(c).

3. While 50 years is the general bench mark for National Register eligibility, age of
property may be adjusted to 45 years based on individual SHPO preference/practice,
after HUD and the SHPO consult on the matter. If agreed, HUD will note the age
change in IV.C. Also, HUD will make a reference to the age change on the SHPO
addendum. Both parties should initial the changes.
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D. Demolition of individual properties that have been determined not eligible for the National
Register within the last five years by

1. the Keeper of the National Register,

2. the SHPO, or

3. through a consensus determination made pursuant to 36 CFR § 800.4(c).

E. Repair and/or Rehabilitation
1. on properties that have been determined not individually eligible for the National
Register within the last five years by
a. the Keeper of the National Register,
b. the SHPO, or
c. through a consensus determination made pursuant to 36 CFR § 800.4(c)

2. of interior spaces unless the property has been determined individually eligible for or
listed on the National Register (in which case there may be documented, significant
character-defining features) by

a. the Keeper of the National Register,
b. the SHPO, or
¢. through a consensus determination made pursuant to 36 CFR § 800.4(c)

F. New construction (attached, detached, infill, etc.) on or within properties determined not
eligible for the National Register within the last five years by

1. the Keeper of the National Register,

2. the SHPO, or

3. through a consensus determination made pursuant to 36 CFR § 800.4(c).

G. Land banking activities (i.e., acquisition and holding of property with no known reuse) for the
purpose of assembling parcels of land for future reuse within 10 years, per HUD’s-existing
guidance, “Section 106 Guidance for NSP Land Banking,” dated January 2010 (see Appendix 5).
In other words, acquisition without the intent to demolish is exempt from Section 106 review,
but future activities and reuse plans (mothballing, demolition, rehabilitation, etc.) will require a
subsequent Section 106 review.

H. Acquisition and disposition of residential property that comply with HUD's policy
memorandum, dated June 30, 2010, entitled “Acquisition/Resale Activities Determined to have
‘No Potential to Cause Effects’ to Historic Properties” (see Appendix 6).

|. Disposal of residential historic properties that are acquired with NSP2 funds without
adequate preservation protections (e.g., deed restrictions) since:
1. NSP2 is a temporary program, established by the Recovery Act, to assist with the
Nation’s housing and financial recovery;
2. NSP2 will acquire and dispose of a very large number of residential properties,
anticipated to be in the hundreds of thousands; and
3. The signatories want to avoid encumbering such a large number of residential
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properties with preservation deed restrictions as a result of this temporary federal
recovery program.

4. HUD will consider exceptions to this stipulation only when SHPO provides a
timely written request, a preservation-based justification explaining the need for
adequate preservation protections, and other pertinent details (e.g., restrictive
language, identification of easement holder).

J. Ground disturbance

1. that HUD determines, in consultation with SHPO and other consulting parties
(including tribes), is minimal; and/or

2. of documented, previously disturbed soil, as determined by HUD, in consultation
with SHPO and other consulting parties (including tribes).

3. Consultation on these issues will be guided by the ACHP’s Archaeology Guidance (see
Appendix 7, esp. Question #30, pp. 20-22) and the ACHP’s 2007 Policy Statement on
Affordable Housing and Historic Preservation (Implementing Principle VIIl) (72 FR
7387, February 15, 2007).

K. A combination of activities described in IV.A.-]. above

V. Neighborhood Target Reviews

A. To expedite Section 106 reviews and streamline workload for both HUD and SHPOs, NSP2
non-profit grantees may develop and follow a Neighborhood Target Review process to allow
acquisition of single family homes in lieu of a property by property Section 106 review under
specific limitations described below and in HUD guidance issued on July 26, 2010 (see Appendix
8). Neighborhood Target Review is only permitted for specific activities described in Stipulation
V. B. below in a limited geographic area that has few environmental complications. The intent
of HUD’s Neighborhood Target Review is to enable NSP2 grantees to expeditiously acquire
single family homes in neighborhoods that have few, if any, environmental complications and
where property specific mitigation will not be required. For instance, HUD envisions this
strategy to be employed in newly developed neighborhoods located outside of the 100 year
Floodplain with no known impact from toxics and hazards.

B. Neighborhood Target Reviews are limited to the acquisition, disposition, and/or minor
rehabilitation of single family homes. Minor rehabilitation is where rehabilitation costs are less
than 50% of market value of structure, or if the structure has been damaged and is being
restored, 50% of the value before the damage occurred. Minor rehabilitation includes ground
disturbance.

C. If the Neighborhood Target Review project meets the criteria described in Stipulation IV
above, then HUD will consider it as exempt from review.
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D. If the Neighborhood Target Review project does not meet the criteria described in
Stipulation IV above, then non-profit grantees will provide the SHPO and other consulting
parties (including tribes) with the Neighborhood Target Review geographic boundary
information and survey findings to inform any additional consultation that may be required per
this PA.

E. Should there be any disputes with SHPO or consulting parties (including tribes) regarding
Neighborhood Target Reviews, HUD will seek resolution with the ACHP via Stipulation XL.F.,
Dispute Resolution.

V1. NSP2 Undertakings Needing a “Certified” Review

The following undertakings do not require Section 106 review when certified by a qualified
preservation entity, as determined by HUD, in consultation with SHPO, and such certification is
provided to the SHPO:

A. Repair and Rehabilitation work on historic properties (including work on contributing and
non-contributing resources in historic districts) that is deemed to meet the Secretary of the
Interior’s Standards for Rehabilitation, as certified by
1. a person or entity meeting the Secretary of the Interior’s Professional Qualifications
Standards (48 FR 44738, September 29, 1983) in the appropriate field(s);
2. a Certified Local Government (CLG) or local historic preservation commission; or
3. the Federal/State Historic Rehabilitation tax credit review process.

B. New construction on historic properties {(including work on contributing and non-
contributing resources in historic districts) that is deemed to meet the Secretary of the Interior’s
Standards for Rehabilitation, as certified by
1. a person or entity meeting the Secretary of the Interior’s Professional Qualifications
Standards (48 FR 44738, September 29, 1983) in the appropriate field(s); or
2. a CLG or local historic preservation commission.

C. If a SHPO objects to the idea of certified reviews done by a professionally qualified
preservation consultant, as noted above, then the SHPO will participate in reviews as described
in VI.LA.1 and VI.B.1. The SHPO will disclose this in writing to the ACHP, HUD, and other
consulting parties. :

VIi. Archaeological Surveys

A. When HUD determines, in consultation with SHPO and other consulting parties (including
tribes) that a project will exceed minimal ground disturbance and/or will impact undisturbed
soil, or if there is disagreement from one or more of the consulting parties (including tribes)
about the level of effort needed to identify/evaluate archaeological resources, then:
1. HUD will refer to HP Factsheet #6 as the primary guidance for deciding when to do
Phase I/l archaeology surveys (see Appendix 9).
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2. HUD will also refer to ACHP’s Archaeology Guidance and the ACHP’s Policy
Statement on Affordable Housing and Historic Preservat/on as cited in Stipulation
IV.J.3.

B. Should there be any-disputes with SHPO or consulting parties (including tribes) regarding
archaeological issues, HUD will seek resolution with the ACHP via Stipulation XI.F., Dispute
Resolution.

VHI. Consultation to Avoid, Minimize or Mitigate Adverse Effects

Should HUD and a non-profit grantee fail to reach agreement within 60 days of initiating
consultation with the SHPO and/or other consulting parties (including tribes) on how to avoid,
minimize, or mitigate adverse effects to historic properties, HUD will notify the ACHP and invite
it to participate in concluding the review.

IX. Standard Mitigation Measures

In cases of adverse effects, HUD may use the following standard mitigation measures (when
relevant) in lieu of negotiating a Memorandum of Agreement (MOA):

A. Design Review for Repair, Rehabilitation, and/or New Construction

1. Non-profit grantees will develop and implement designs that follow the Secretary of
the Interior’s Standards for Rehabilitation, to the extent feasible.

2. Non-profit grantees must confirm with SHPO at what stages of development plans
and specifications should be submitted to SHPO for 30-day review and comment
periods and then adhere to that schedule (e.g., 35% 65% 95% is typical).

3. HUD will require non-profit grantees to document how they have taken SHPO
comments into account.

4. When adherence to the Secretary of the Interior’s Standards for Rehabilitation is not
feasible, HUD will require non-profit grantees to document why the Standards
cannot work and provide options that are sympathetic to the historic property.
Within 21 days of receipt of the grantee’s options, the SHPO and ACHP will provide
comments before providing them to HUD and the non-profit grantee. HUD will then
consider the comments and document its decision before approving the project.

B. Demolitions
1. Per the Recovery Act, “a [non-profit] grantee may not use more than 10 percent of
its grant under this heading for demolition activities under section 2301(c)(3)(C) and
(D) [ of HERA, i.e., “land banking” and “demolish blighted structures”] unless the
Secretary determines that such use represents an appropriate response to local
market conditions” (Recovery Act, Pub. L. 111-5, 123 Stat. 218, (codified at 42 U.S.C.

5301 note)).
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2. In cases where non-profit grantees seek to demolish a historic property, HUD
will require non-profit grantees to '

a. prepare a written justification for proposed demolitions of historic properties,
summarizing alternatives that were considered and specific reasons why
demolition is needed,;
b. submit demolition requests to SHPO/THPO;
c. afford SHPO/THPO 30 days to review and comment on proposed demolitions;
and
d. record the property (using SHPO standards or Historic American Building
Survey, depending on the circumstances) or perform other feasible mitigation
(e.g., interpretive exhibits, plaques, walking tours), as recommended by
SHPO/THPO. '

C. Archaeology

If archaeology work beyond a Phase Il survey is needed (based on Stipulations IV.J. and VII.
above), HUD and the non-profit grantee will consult with SHPO/THPO and other consulting
parties (including tribes), as needed, to develop and implement a research design and data
recovery plan.

D. Should there be any disputes with SHPO/THPO or consulting parties (including tribes)
regarding the use of these standard mitigation measures, HUD will notify the ACHP and invite it

to participate in negotiating an MOA.

X. Memoranda of Agreement

A. If HUD determines, in consultation with SHPO/THPO and other consulting parties (including
tribes) that one or more of the standard mitigation measures noted in Stipulation IX is not
appropriate for or commensurate with the adverse effects posed by a NSP2 non-profit
grantee’s undertaking, then HUD and the non-profit grantee will consult with SHPO and the
other consulting parties (including tribes) in accordance with 36 CFR §§ 800.5-800.6 to develop
and execute a MOA.

B. The signatories recognize that these executed NSP2 MOAs may facilitate future NSP2
reviews and, as such, may agree to adopt certain MOA mitigation measures as standard
mitigation measures (as described in Stipulation IX above) for the purposes of this PA. New
standard mitigation measures may be added to Stipulation IX by amending the PA per
Stipulation X1.G., Amendments and Termination.

C. Should HUD and a non-profit grantee fail to negotiate an MOA within 60 days of initiating

consultation, HUD will notify the ACHP and invite it to participate in concluding the Section 106
review.
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Xl. Administrative Stipulations

A. Public/Citizen Participation and Input

1. HUD and its non-profit grantees will comply with NSP2 program requirements related
to public/citizen participation as noted in the Notice of Funding Availability (May 4,
2009) and the public participation requirements as noted in 24 CFR § 50.23.

2. Accordingly, and in reference to Stipulation I1.D., the non-profit grantee will
seek public input and develop a creative strategy for public participation to respond
to the nature of the undertakings and the level of public interest.

3. For the purposes of this PA, the signatories agree that compliance with Stipulations
XI.A.1 and XI.A.2. above meets the intent of the public participation provisions in 36
CFR Part 800.

B. Emergency Situations

1. In responding to an emergency declared by the President, Governor, or tribal
government, HUD and its NSP2 non-profit grantees will comply with 36 CFR §
800.12(b)(2) _

2. In responding to an emergency declared by the local government’s chief elected
official or legislative body, HUD and the non-profit grantee will comply with 36 CFR §
800.12(c)

3. Such undertakings must take place within 30 days of the declared emergency

C. Unanticipated Discoveries

1. If, during project implementation, a non-profit grantee or any of its contractors
discovers or identifies potential historic properties within a project site that may be
adversely affected, or should there be any unanticipated adverse effects to historic
properties on a project site or immediately adjacent to a project site, the non-profit
grantee shall, within 48 hours, promptly notify HUD and the SHPO and shall, in
consultation with them, develop a treatment or mitigation plan for such property or
adverse effect condition and submit it to ACHP, SHPO, and consulting parties for
comment within 15 days. The failure of the ACHP and others to comment within that
time period shall constitute concurrence with the proposed plan. HUD and the non-
profit shall consider comments before finalizing their treatment or mitigation plans
and will ensure their implementation. Under emergency conditions, the 15 day
period may be shortened, with the ACHP’s concurrence. .

2. The non-profit grantee may proceed with all project activities while the treatment or
mitigation plan is being developed and reviewed, but shall not take or permit actions
that would adversely affect such property during such period.

D. Reporting and Monitoring
1. NSP2 non-profit grantees will be required by HUD to report regularly on the status of
their projects. Electronic reporting systems, such as HUD’s Recovery Act
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Management Performance System and FederalReporting.gov, may provide some
useful data for ACHP, SHPO, and others. HUD will share this data upon request, as
appropriate.

2. HUD will also maintain Section 106-related compliance information (including lists of
projects determined exempt from review) in the environmental review record and
will respond to inquiries from SHPO, ACHP, and/or consulting parties (including
tribes) upon request.

3. Upon request, HUD will coordinate monitoring visits for SHPO and/or ACHP.

E. Technical Assistance and Training

1. As noted in the preamble, NSP2 non-profit grantees will receive technical
assistance from HUD-assigned “technical assistance providers,” who received HUD-
sponsored environmental training in the Spring/Summer of 2010 and will refer to
the NSP2 Environmental Review Guide (see http://hudnsphelp.info/media/resources/
ERGuide_NSP2Nonprofits.pdf) when dispensing technical assistance.

2. ACHP agrees to provide training to HUD environmental staff and SHPO staff that are
charged with carrying out the provisions of this PA. The training may be a question
and answer session via webinar or teleconference call which HUD and
ACHP will schedule within 90 days of implementation of this PA.

F. Dispute Resolution

1. Should the SHPO or consulting parties (including tribes) object within 30 days
to any plans for action proposed pursuant to this PA, HUD will consult with the
objecting party to resolve the dispute. If HUD determines that the objection cannot
be resolved, HUD shall forward all documentation relevant to the dispute to the
ACHP. Within 30 days following receipt of adequate documentation, the ACHP will
either:

a. provide HUD with recommendations, which HUD will take into account in
reaching a final decision regarding the dispute; or

b. notify HUD that it will comment pursuant to 36 CFR § 800.7(c), and proceed
to comment. Any ACHP comment provided in response to such a request will
be taken into account by HUD in accordance with 36 CFR § 800.7(c)(4) with
reference to the subject dispute.

2. The ACHP’s responses to such request will be taken into account by HUD in
accordance with 36 CFR § 800.7(c) with reference only to the subject of the dispute;
HUD’s responsibility to carry out all actions under this PA that are not the subject of
the dispute will remain unchanged.

G. Amendments and Termination
1. Any of the signatories (including the SHPOs) may seek to amend this PA by
submitting its request in writing to the other signatories. Any and all amendment(s)
will go into effect when agreed to in writing by the signatories. Amendments will be
attached to the original PA as addendums and filed with the ACHP in accordance with
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36 CFR § 800.6(b)(1)(iv).

2. The HUD NSP2 Program Director is delegated authority from the Assistant Secretary
for Community Planning and Development to sign any amendment or termination of
this PA.

3. Termination of this PA may occur when one of the signatories notifies the other
signatories in writing of the specific reasons for termination. The signatories will
consult over the termination request and consider possible amendments to resolve
the matter. If after 30 days the signatories cannot reach agreement on possible
amendments, then the PA will be terminated and the undertakings will be reviewed
in accordance with 36 CFR §§ 800.3-800.7. A SHPO seeking termination need not
notify other SHPO signatories, and other SHPO signatories need not consult on such
proposed termination. A termination by an individual SHPO will only terminate the
applicability of the PA for that State.

H. Duration

1. Except as noted in XI.H.2. below, this PA will take effect as of the date of the
last signatory below, and will apply in a State on the date as indicated on the SHPO
addenda as they are signed and filed with the ACHP and HUD, and will remain in
effect for the duration of the non-profit grantee’s agreement with HUD, which per
the Recovery Act expires 36 months from the time HUD makes the NSP2 funds
available to the grantee for obligation.

2. In those cases where non-profit grantees undertake land banking activities, this PA
will remain in effect for 10 years or until such time as the non-profit grantee
completes Section 106 reviews for the redevelopment of the land banked property,
whichever comes first. The NSP2 NOFA allows non-profit grantees to land bank
property for no more than 10 years, at which point it must be redeveloped,
otherwise NSP2 funds used for the acquisition must be recaptured by HUD and
returned to the U.S. Treasury.

3. Upon execution of this PA by the signatories (HUD, ACHP, and NCSHPO),

SHPOs will have 60 days to sign the addendum in order for the PA to apply in its
State. If a SHPO fails to execute this PA within this timeframe, the SHPO will not be
able to use this PA for complying with Section 106 and will be required to clarify the
Section 106 compliance strategy for their State to HUD and the ACHP.
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Execution and implementation of this Programmatic Agreement is evidence that HUD has
afforded the Advisory Council on Historic Preservation an opportunity to comment on the NSP2
program and that HUD has taken into account the effects of the NSP2 program on historic
properties.

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

_ MAR 0 4 2011

Mercedes M. Marquez ) O Date
Assistant Secretary, Community Planning and
Development
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Execution and implementation of this Programmatic Agreement is evidence that HUD has
afforded the Advisory Council on Historic Preservation an opportunity to comment on the NSP2
program and that HUD has taken into account the effects of the NSP2 program on historic

properties.

ADVISORY COUNCIL ON HISTORIC PRESERVATION

%%@é/h w7/

John M. Fowler Date
Executive Director
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Execution and implementation of this Programmatic Agreement is evidence that HUD has
afforded the Advisory Council on Historic Preservation an opportunity to comment on the NSP2
program and that HUD has taken into account the effects of the NSP?2 program on historic

properties.

NATIONAL CONFERENCE OF STATE HISTORIC PRESERVATION OFFICERS

xél/x /S//é /)/Xr’ - HMaady ito, Jos

Ruth Pierpont ' Date
President

L af s/




PROGRAMMATIC AGREEMENT
AMONG
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT,
ADVISORY COUNCIL ON HISTORIC PRESERVATION,
NATIONAL CONFERENCE OF STATE HISTORIC PRESERVATION OFFICERS,
AND SELECT STATE HISTORIC PRESERVATION OFFICERS,
REGARDING IMPLEMENTATION OF NEIGHBORHOOD STABILIZATION PROGRAM/ROUND 2
ACTIVITIES CARRIED OUT BY NON-PROFIT GRANTEES AND SUBJECT TO
HUD’S ENVIRONMENTAL RULE, 24 CFR PART 50

ADDENDUM:

By signing and dating below, the State Historic Preservation Officer agrees to abide by the
terms of this Programmatic Agreement.

State Historic Preservation Officer \' Date
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APPENDIX 1
List of NSP2 private non-profit grantees and the states in which their undertakings will occur:

Multi-grant recipients:

Center for Community Self Help: CA, CT, GA, IL

Chicanos Por La Causa: AZ, CA, CO, DC, IL, MD, NM, PA, TX
The Community Builders: DC, NC, NY, OH, PA, I, MA, VA
Habitat for Humanity: CA, NY, FL, TX, WI

Neighborhood Housing Services: CA

Single grant recipients:

Camden Housing Authority: NJ

Camden Redevelopment Authority: NJ

El Paso Collaborative for CUED: TX

Healthy Neighborhoods: MD

National Housing Trust Development Fund: DC

Reno Housing Authority: NV
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APPENDIX 2

UE BEPARTAMENT

A Stae and Teibad Historle Preservaiion Offfoers

o

Consubtation per 36 CFR P
Propertizs”

‘Mpumnm?t H Huw
‘utahm rution Program

CER P n ’~D %m*pm‘{ gt ’
5 for welveom M

reotific: unr,m, :
for oo 1%1p§§3li.m% ué‘

s T
FEVIEWS,

frs order to fucibivaie the Section 106 review process, HUE has determined that it is
gt with 36 CFR § 800, 20ci4) for NSP2 nomepeo it grantees (and thely authortzed
umnwwtn iritinte Seetion 16 consultation with State andfor Teibal Histore Pr

POFTHPC) wnd other consufting parties.

ol o

SP2 noreprofit gramtees and their authorksed rep {:‘viﬁtuil‘/ﬁ’» may
proeess; bdentify and eviduste hisioric FHOPREES; & sews effects
s and othees, authorzed mpxmmtatiw s ol MIPZ poreprodit

1 meee they are represeating, inciuding ar appropriae contsct
) \mhm the ron- -profit grantee, and the unde ki n for wehiclh theey hwwee been bived to
eoordinaie the Section 106 review,

My wil

prni s vesponaible for participating in the Secion U0 consultation provess whe

w%wn»s.rsl iy o Section 106 eview
Cifecn, thak thee is an

mpm‘ o
¢ i foreckosure
od tr Secticn 1

s T lm’»&: 15 wterzlmé for eith
demudition us spesi

sibistion per 36 CFR § B00.8(b) or anticipatory
yof the Nattomat Historke Presérvision Act.

wrwadsndgae espariallant gy
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APPENDIX 3

24 CFR Part 50.19(b): Categorical exclusions not subject to the Federal laws and authorities
cited in Sec. 50.4.

(1) Environmental and other studies, resource identification and the development of plans
and strategies. ,

(2) Information and financial advisory services.

(3) Administrative and management expenses.

(4) Public services that will not have a physical impact or result in any physical changes,
including but not limited to services concerned with employment, crime prevention, child care,
health, drug abuse, education, counseling, energy conservation and welfare or recreational
needs.

(5) Inspections and testing of properties for hazards or defects.

(6) Purchase of insurance.

(7) Purchase of tools.

(8) Engineering or design costs.

(9) Technical assistance and training.

(10) Assistance for temporary or permanent improvements that do not alter environmental
conditions and are limited to protection, repair or restoration activities necessary only to
control or arrest the effects from disasters or imminent threats to public safety including those
resulting from physical deterioration.

(11) Tenant-based rental assistance.

(12) Supportive services including, but not limited to, health care, housing services,
permanent housing placement, day care, nutritional services, short-term payments for
rent/mortgage/utility costs, and assistance in gaining access to local, State, and Federal
government benefits and services.

(13) Operating costs including maintenance, security, operation, utilities, furnishings,
equipment, supplies, staff training and recruitment and other incidental costs; however, in the
case of equipment, compliance with Sec. 50.4(b}(1) is required.

(14) Economic development activities, including but not limited to, equipment purchase,
inventory financing, interest subsidy, operating expenses and similar costs not associated with
construction or physical expansion of existing facilities; however, in the case of equipment
purchase, compliance with Sec. 50.4(b)(1) is required.

(15) Activities to assist homebuyers to purchase existing dwelling units or dwelling units
under construction, including closing costs and downpayment assistance, interest buydowns,
and similar activities that result in the transfer of title.

(16) Housing pre-development costs including legal, consulting, developer and other costs
related to site options, project financing, administrative costs and fees for loan commitments,
zoning approvals, and other related activities which do not have a physical impact.

(17) HUD's insurance of one-to-four family mortgages under the Direct Endorsement
program, the insurance of one-to-four family mortgages under the Lender Insurance program,
and HUD's guarantee of loans for one-to-four family dwellings under the Direct Guarantee
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procedure for the Indian Housing loan guarantee program, without any HUD review or approval
before the completion of construction or rehabilitation and the loan closing; and HUD's
acceptance for insurance of loans insured under Title | of the National Housing Act; however,
compliance with Secs. 50.4(b)(1) and (c)(1) and 24 CFR 51.303(a)(3) is required.

(18) HUD's endorsement of one-to-four family mortgage insurance for proposed construction
under Improved Area processing; however, the Appraiser/Review Appraiser Checksheet (Form
HUD-54891) must be completed.

(19) Activities of the Government National Mortgage Association under Title IIl of the
National Housing Act (12 U.S.C. 1716 et seq.).

(20) Activities under the Interstate Land Sales Full Disclosure Act (15 U.S.C. 1701 et seq.).

(21) Refinancing of HUD-insured mortgages that will not allow new construction or
rehabilitation, nor result in any physical impacts or changes except for routine maintenance;
however, compliance with Sec. 50.4(b)(1) is required.

(22) Approval of the sale of a HUD-held mortgage.

(23) Approval of the foreclosure sale of a property with a HUD-held mortgage; however,
appropriate restrictions will be imposed to protect historic properties.

(24) HUD guarantees under the Loan Guarantee Recovery Fund Program (24 CFR part 573) of
loans that refinance existing loans and mortgages, where any new construction or rehabilitation
financed by the existing loan or mortgage has been completed prior to the filing of an
application under the program, and the refinancing will not allow further construction or
rehabilitation, nor result in any physical impacts or changes except for routine maintenance;
however, compliance with Secs. 50.4 (b)(1) and (c)(1) and 51.303(a) is required.
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APPENDIX 4
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APPENDIX 5

SECTION 106 GLIDAMCE FOR NSP LAKND BANKING

Responsible Entifies {REs) under 24 CFR Part 58
rogramimatic Agresiment with the StateTrbal Historic
Preservafion Ofcer (BHPOITHPO) covering thelr MEP plogrs ties before acquidng pragerties undsr
the MEF program.? Hwﬁwer, where the BE does not have an exscuted Programmiatic Agreement, the RE
ity cleterming that whare residential property that has been foveclosed on is scquired by the REor
sibregipient foracguired by the RE and subssquently transferned to & subrecipient) for e palrposeof
sstablishing land banks, fhe mers acouisiicn of the properly hes "no polentia! to cause effects” to Histor
;;m;«ernaﬂ in aconrdanos with 36 CFR § 8003081, 83 long a5 alt of the foliowing condions are met

Heighborhood Stabilization Program (M5P) recipien
_ are strongly encouraged o enter into a Section 108

& Tha pmgaer%%;&@ f0 b aoguiesd are not baing acguired withintent to demolish existing structures on
thi property

o The RE has u@?}npleteﬂ the first fier of & tisred arvdronmentsl review an Bs HEF grogram aciiviies
(e et bovy,

Hosroris EPRE"ERVATI&}? mnl‘mmo

ﬂ*“ﬂﬂg im &Qpr@pmia 'hhﬁi”l them lg & mu i emum te xam%uat& a pr&p«:ma% i the ear ,f “agu,x of
. X &r dm& i%ﬂ Ia%ur daﬁ ; Th bmmd n: ol

wpemﬁc; mnaévse& fm" thr:’ﬁ various stﬂageﬁ of the; Lmd 1:18!1& ;amg am

o The completed fier of the enviconmental review describes the process of property-specific historic
preservation conzultation that will be conducted in accondance with this pelicy guidancs;
o HUD (or the State) has appeoved dhe RE's Request Tor Refeaze of Funds and centification (HUD

Foem 701515 -fies*t?he 1ze of e WEP funds;

e jmmedialaly upon cosng on the soquirsd pmpaf%r the BE will submit fo the SHPCITHPO an
adeguately docurmented finding regarding the action of holding the property (see sttached sample
letter) and wil ’::cwmmenﬂﬁ an'; necessary aclivas to prevent “denvelifion by neglect” of 5 h:stu.nr:
property [see bl

«  Winen g subrsc |§}$i::‘n?a ml acquire andier hold the property, the RE will impose appropriate

environmental controls o e subvecipient through execution of & grant agreement & similar
oordract, fo meet the conditions hasein,

* Bes HUDs “NEF Section 108 Toalkdt”
1

Snvoss Cefis of Emdmnmedt & Enargy, Envienmental Mlanning Division, TP Jaswany 2000
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I this contest, acquisiiion or the mere tansfer of ills 3 property info the RE's {or subrecigient's) confrol

o oownershig, in and of itself, can be defermined 1o have no pa nitial io cause effects to historic properies

g}f*ﬁmﬁeﬂ ihat the conditions above are met, Under 36 CFF § & ROMLHEH1), the RE then “has no further
hligations under section 106 or [38 CFF part 80T, In regaed o the acquisition itself.

The holding of property, or land banking, howeyer, say potentislly afect!
subjact o Secton 106 neview per 36 CFR §§ 800.3 through 800.8. Thi
determination and consubtalion with the SHPOIMTHPC, 33 described shove.

fstoric properiss and is thus
iz will endall an inikal

Afier s own determination or affer s consultstion with the BHPOITHPO, the RE may find that it has
Acquired some historic properties. Mitigation for the holding of property that is eligitde for or isted
Mationat Register of Historic Places [NEHP) must include:

& Taking any actions necesssry 1o prevent “demaliion Eijg‘”' r‘g&@
the RE det 25 that the prapery i not kision
datermination o the u&ﬁtl@ﬂ flﬂh f:mu:(saé( fi }: Qus*'* is @ii‘lem’!at;: r“txm?%&wd TI” 258 pr

§’~srf‘ m‘ %he pmwm urbezs and ungl

Brgf ¥, Mothba ‘i?mz! Hi
secutity and mamtenaﬂr:ﬁ p 31, m:w LZiF* @mp gyfmi ,, it
macde caly after completing cons u!%dnm par 36 CFR G5 8003 treough Eﬂi:l

s Comglefing additional Section 106 review in the fulure with regard to reuse or disposition of the
property, when fhe RE (or subrscipient) infates development of reuseidisposition pans.

Thiz guidance applies only to the MEF land banking aciivities described in Sec. 2301{c)3YC) of the
Housing and Econoenic Recovery Act of 2008.

3

Sowreer Ofics of Environment & Enenyy, Enviranmental Fankg Division, SPD, Jaweanye 2017
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SAMPLE SECTION 106 LETTER

[Feturn address]
[Date]

[BHEPOTHPG mailing address]
[Ges wamncahpo.ong or wwenathpo.org)

Dear [SHPQITHRQ]:

|5 acoordance with Section 108 of the Wational Histodc Praservation Act of 1866, a5 amerded (16
S0 4700, and its implemanting requlation, 38 CFR Part 800, “Proteciion of Histodc Properties,” and ax
authorized by the (L3, Department of Housing and Urban Development {HUD) under 24 CFF. Part 58, we
e “u’;;ml%ﬂrm fior your revisw information regending the proposed Do project] {ex. bolding of 123 Elim
Steeet, Arytown, AR Please fnd enclosed the nacessary dooumentation per § 800.11.

Bazad on our iritial resesrch, we have mads the required determinations and findings, which we
nid Aak pou fo review. Pleass s xspond iowriting wilkiin the: thisty-day tive period as noted at § 800.3(c){4).

If we havent hes

o lack fremn you within thirty days, we will assume you concurwith our firdings.

If you concur with the findings in this submission, you may siply sign and date an the line below
«md vt b e address noted abowe. 1f you do not contuy, we regusst that you express your sgecific
nrceens andior ohjections Clearly in wrmr;rv 0 fhat we may continue the consultafion process as nesded.
Fie 2 als0 ndicate in your rasponse If thers ars nther sources of information that we should chack, anid i
there are other parties, Indian tribes, or mambers of the public we should include In the consultation
process. Thank you for your prompt aitention o this maltar.

Sincerely,

[M5P Recipisnt]

CORCURBENCE:
HateTrbal Hv:t@ﬁr: Prasorystion Offices Cate
3

Sauroe: Office of Emvronmendt & Enengy, Ervironmental Sanrdag Division, CPDL Jasary 2000




(522 § 80011 (), (e} & (7 for et

Ciescription of the Underaling

[ons] (Specify fedzeal invobeament; nciude photographs, drawings, location ma, eic).

Arzn of Potendial Eflect

We define the Area of Potential Effect for this proposed project as [
Fledss see the altached map marked with the AFE boundary. We mads
Tollowing reason]E) Joc]

pwrritten boundary description).
thiz determination br the

RE Citicr #1; Basis for Debarmising "o Historic Properties Affected”

il background information on the BPE and to idedify any potential historic properties, we
e and contactad thie following sounces:

(o] (List surveys, Mafionsl Register data, msearch &t SHPOD office or local govermmant, #ic)

Basad on our inftisl information search, i is our determination thet no Kistoric proparties will be affected by
= project. We baze this finding o ol

RE Ction 2 Basis for Determinig “Higioric Properties Affected 'V bin 4dverss Effect’

TD chialn background information on the SPE and to idenlify any polential historic properties, we
esearched and confacted the Tollowing sonroes!

[rx] (List surveys, Nafional Register dats, research at SHPO office or local governimend, eic.)

Baged on aur initisl information :
£ t:q& tandd that additional consuliation will be required to asses

segtch, it iz our determination that historic properties will be affectad by this
%@Mea‘fec«m Wia bage tiis findirg orc

OR
Wiz have determined that the underaking will have “no adverse effect” on historic property because we wil

imptement the followdng conditions:
[3ae guidance shove reganding “praventing demalifion by naglact]

Sotpee: Cffes of Emdromment & Energy, Exvionmental Mansng Didsiog, CFD, Jamgry 2000
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APPENDIX 6

(b B REAN BEVELOEMENT

TN

HE, DEPARTMENT OF HOL
WA HE

ey
i

FAEPAC RANEHI P FOE: Repional Environmental Officers
Field Emvironmental Cfficers

FROBA; @ of Erlrogmeant ard

SUBJECT: acquisition/Resale Activities Determined to have "Mo Potential fo
Cause Effects” to Historic Properties

iy acenrdanes with 35 CFR & 8003 {a){1), the Department bas determined that the
fallowing activities, funded by MSP Rounds 1 and 2, carried cuteither by Responisible Entity (RE]
grantees under 24 CFR Part 58 or by non-profit grantees under 24 CFR Part 50, have Yoo
potential to cause effects” to historic properties. Conseguently, the REs and HUD have nio
Further obligations under Section 106 of the Mational Historic Preservation Act {16 W.5.C 470f)
and may proceed with the activity.

e Acouisition of move-in reody residential property that has heen abandoned or

o upan, for the sole purpose of reselling it ta a third-party home- buyer far

moe {there cannot be amy intermediate usel. The grantes st
not perform ary repair or rehabilitation work o the acguired property. Howewer, the
grantes may perform only routine maintemance . such as chapging the locks, repainting,
updating appliances, ete, {see previous memorandum o maintenance, dated March 28,
2008, at fittp v hud gowofficesfopd femvironment/review maint memo. pdff.

forechos
cantimaed use as a resid

s [ndividual acquisitions of substantiolly completed, but never occupled residential
property that has been abandoned or foreclosed upon, for the sole purpose of reselling
it ta athird-party home-buer for use as a residence. The grantee may perform only the
mirimal construction fincuding minimal ground disturbance ) reguired to obtain alocal
occupancy permit.

Cirice the third-party home-buyer has closed on the property, the activity ceases to be a
federal action for the purposesof Part S0 or 58.

in termns of completing the envirenmental revdew record, REs and HUD may document
the acguisition activity as being in compliarce with historic preservation requirements fi.e “Bo
potentialtocause effects,” § 800.3(al{1]), cite this memorandum, ard explain how the activiby
fallz into one of the beo categories described berein,

v Juind s wspanad fd o
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This memarandurm applies to activities assisbed with B5P T and MSF2 funds, and to
activities assisted with COBG, COBG-R, or HOME funds ondy when used in conjunction with N5P1
ar MEPZ funds. B you bave any gquestions on this, please contact BAr. David Blick, Deputy
Federal Preservation Officer, at [208) 402-5718, or by email at David G.Blicki@hud. goe.
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APPENDIX 7
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thais w{owéd N

that neiglt be -

In detemmining the seographic swtent of the APE, the natwes of the historic properte:
present als showld e considered to better understand the nahws and magnstude of |
wight apply. For emmg:bm a project thet wonld constract over an P%Lmﬁ:vl@- archaeclogiead sife T
of religions and cultvral siguficance to we Iudian trile ey not canse physical damage to fluz
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7 thne
“il'l”if aut be willing to refne EEI%E dimersions of the AE'E A% TAOTS
ihe:md during the courss of Sectice 106 review.

[Felated questicns:
e Howr glwonkd tT;ée%t

Px ererRTonT
Principle WII of the ACHE 5 2006 Poligy S
Prazervation [Affrdable Honstng Policy,
{hitp Mo acly. so “polstaterents hwl) state: 3
avoided for affordablie housing projects lﬁn]lf\bd te rehﬂinlxﬁ,ancm md reqm&g mmmm grotd
Hamrbance,”

2—"‘ fords Pl rm,‘?ca. F : ‘E"lm hmmﬁ‘f d’n Aéa chaeologic Tf Rupwaps P
i, }mré T AT '_ ‘Ln,fm'?f@ﬁ“éce;h. ﬂtﬁfe:{wm@m rendevepfacteheethi;

5 likely ﬂm’t & m,u;pl@ »d&ﬂmtzz»:xﬁ e

mdeed, ;
lw mg ra«}n zht"man Ak ap plicable across the counfry 15 not possible. Rather the define the term
the foous should properdy be shifted to the questios of whether or not an srchaeclogical imvestigation
¥




a2

der to mest the “reasonalble snd good Faith” regulatory standard for the identifestion of
v the ACHP s regulations.

iz needed in o
lustoric properties estabdishe

logical survey is necessary, the ACHP

In determmning whether ma archaec) grilas
d#md it m:&tmg tlle ‘Tae% anible ang g&ml f‘ﬁﬁl te ;

SeRETE] fach:: m ,%*a:mld be
00 A0t ;
consi deﬁ, o

2 saeedl an

o1 uillm omwstmm ?neiwem t‘&e huﬂw:%uw Edl’l ﬁm stfeet

Exanyples of cormrnen relmbel
wy Indted to, foumndation repair, i
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mml%gn@n iof feady a;.’am‘-ﬁ, M@‘DI{hnvl ; Ehe p%'v:ement ﬂ«f new ?u’ﬂlazy ]mel L EHES m“w iremh
shioild result i minimal o e pew wmmd disturhance, and absent special circemstances, 1twondd be
ll,prupmté t@ n,.mlchtdﬁ ’d ‘lT a Ten: Jmﬁble and good faith identificalion effort does not :reqmre ALy
' , vepadr of lalding foondaticns wsasdly tokes place n aress desbarbed
b building: Wh&n "U.Cll mhaﬁzahtagmu A 5*163&::« e cm.s{med m

‘5;511&11 e uftﬂ?é-‘crf ]mes are §o be installed in pew trenches i still meay be appropriste sowe fizes to

eating is necessary to meet the reasonable and good faith

& ?.tzias:ahcm %é’ﬁﬁwj £ ‘g&m, t&e agency official, working with the honsing sponsar, needs o tak

7al Factors. One is the scope and degree of disturbanze sxpenencad when the targst

T:ﬂi’lfljn’ g Was z‘:ﬁmnm. tex:ﬁ %md its infrastmcture installed, 2 most front yards would have already been
This factor should ot be conzidered alowe, but mst be weighed aganst

ch A the wadth and depth of & newr trench increases so does the

,wpe of the grenrd d.lgémbu 1O,

= 15 dh’.& A} & ﬂw vummﬂ for Mational Register-eligible archasclogical sites to be
itakou ivelvilg ground whu‘bmme the lxsammﬁ agency adfizial -
1 ﬂm %D whx:n negotiating Memoranda of A&mnmrfé

i, &

veries in sccordance with the ACHP s reglaticas (36

Dielivery methods and staging sreas also have the potential to affect listone properties, but the scope
of thiese activities alsn pan be minimized. Delivery way wary from duroping construchon maderial to
the use of a forkiiht mmaﬂ&aﬂmg Ylaterials raay e o agezd 1 yards or adjacent lots, but also can be
placed on existing driveways of Toadw s, Proper equipment veed under fhe right anrface conditions
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APPENDIX 8

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
WASHINGTON. DC 204 10-7000

JUL 26 200

; OF COMMUNTTY PLANNING
ANID DEVELGEMENT

MEMORANDUM FORY: Regional Environmental Officers
' Field Environmental Officers

FROM: M} y Pharles Bien, Acting Director, Office of Environment and Energy,
‘ DGE ‘
SUBJECT: Strategies to Expedite Environmental Reviews for NSP2

This memorandum provides strategies to expedite environmental reviews for NSP2

program.

Overview of Different Approaches: Batching, Tiering, Neighborhood Target Reviews

Batching, Tiering and Neighborhood Target Reviews are approaches that can help
expedite the environmental review process for NSP2 grants. The TA provider and/or HUD may
recommend one of these approaches depending upon the nonprofit’s internal capacity and
program design. :

Batching refers to a single submission of numerous residential properties (up to 100
single family). The single submission is only appropriate where the environmental conditions
for the properties are identical and the properties are in close proximity to one another.

Tiering is a process that focuses on a limited geographic area to address and analyze
environmental impacts related to the proposed activities that might occur on a typical project site
within that area. Once individual project sites are located, any remaining environmental
compliance issues that could not be resolved until project locations became known are
completed, according to standards for approval previously established for the target area.

Finally, a Neighborhood Target Review is always limited to acquisition, minor
rehabilitation and/or disposition of existing single family homes. In essence, a Neighborhood
Target Review is a specific form of a Tiered review, that because its limited activities are within
a limited geographic area, environmental clearance is achievable for a neighborhood, allowing
acquisition of existing single family homes without a site-specific review.
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Neighborhood Target Reviews

Neighborhood Target Review: This policy is limited to the acquisition,
disposition, and/or minor rehabilitation (rehab costs are less than 50% of
the market value of structure, or if the structure has been damaged and is
being restored, 50% of the value before the damage occurred) of single
family homes. Minor rehabilitation includes minimal ground disturbance.

A Neighborhood Target Review allows for a defined area to undergo environmental
analysis and review at sufficient detail that a site-specific review is not necessary, enabling a
grantee to acquire a set amount of properties within the defined neighborhood without
undertaking a site-specific review. This review could be completed prior to the identification of

the individual sites for purchase so long as they Sall within a defined geographic zone and

scope of activities.

Neighborhood Target Reviews rely upon area wide surveys and studies; therefore, this
approach is only recommended when the grantee is able to procure environmental staff and/or
consultants with knowledge and experience with historic property surveys, area wide screening
for toxic and hazards', and flood insurance. Any properties that require mitigation for toxics and
hazards or historic preservation need to be identified in the Neighborhood Target Review — these
properties will require a site-specific review and cannot be cleared on an area review, without
prior approval from HUD staff for Part 50 reviews or Responsible Entity staff for Part 58

reviews, to ensure the level of analysis is specific enough to identify appropriate and individual

mitigations,

Given the right circumstances, the Neighborhood Target Review approach may provide
some grantees with greater flexibility in quickly acquiring properties as they become available.
This method may provide the grantee with greater flexibility and fewer processing barriers while
providing a more comprehensive approach to analyzing environmental conditions in
environmentally homogenous target areas with few environmental concerns. However, it is not a
method that could be used with success in every area. Certain areas may prove too impact rich,
prohibitively expensive, or time-consuming, Identifying standard mitigation measures in
advance may prove unfeasible in complex situations. Projects involving property demolition,
reconstruction, new construction activities, or face other complex issues, cannot be used for this
expedited approach because individual studies or consultation would be required for each

property.

" Note: Environmental professionals with experience preparing and reviewing ASTM reports have
the necessary skills to evaluate the required Environmental Data Registry (EDR) report (or its
equivalent) to identify areas that, based upon available information, will not be affected by toxics or

contamination.

(V]
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Project Description:

A project may be defined to include more than one property at a time. Under the
principle of aggregation, geographically close or functionally interdependent activities should be
evaluated as a single project. When multiple units are proposed for similar activities within a
clearly defined target area, an aggregated review can be performed to the extent that a
meaningful evaluation of the environmental impacts can be conducted. An accurate and finite
project description that informs decision-makers and the public what is proposed and where it is

proposed is always required.

The degree of project aggregation should be based on the level of project complexity and
homogeneity of the target area or neighborhood. For example, a Neighborhood Target Review
could be used to clear an entire subdivision or neighborhood for the purchase, minor
rehabilitation and resale of a defined number of foreclosed units. The project description must
include the maximum number of houses that the grantee will purchase within this identified
target neighborhood. Furthermore, the project description must clearly define the geographic
boundaries of the target neighborhood — the target neighborhood boundaries will vary in
accordance with the physical environment of the particular area; however, the neighborhood
target area cannot be larger than one census tract, and in most instances may be much smaller.

Finally, the project description should exclude properties that face complex issues such as
historic properties, properties that are within the 100 year flood zone or properties that are
impacted by toxics and hazards. Such properties may be subject to site-specific reviews Lo

identify appropriate mitigations.

Historic Preservation:

Because of the statutory/regulatory requirement to afford State/Tribal Historic
Preservation Offices (SHPO/THFO) a minimum 30 day period to comment on each undertaking,
Historic Preservation will normally be the most time-consuming environmental review factor for
projects involving minor exterior rehabilitation or disposition activities. Therefore, reviewers
should consider strategies to resolve historic preservation (HP) in a timely fashion, such as a

Programmatic Agreement.

Appropriate alternatives to achieve HP compliance for Neighborhood Target Reviews
will hinge upon the program design. A Neighborhood Target Review identifies a single-family
residential subdivision or discrete neighborhood where the grantee intends to spansor many
acquisition-rehabilitation-disposition activities. If the project description is strictly limited to
interior rehabilitation, maintenance, acquisition and disposition, or if all properties in the
Neighborhood Target Review are documented to be less than 50 years old (SHPO/THPO
preferences may vary), the Agency (HUD for Part 50 reviews, Responsible Entity for Part 58
reviews) may make a “no potential to cause effects” on historic properties determination and
unilaterally conclude the Historic Preservation review.

On the other hand, if the project description includes exterior rehabilitation activities and
if that target area contains some properties over 50 or more years old, a cultural resources survey
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should be done at the earliest opportunity and submitted to SHPO/THPO for comment,
identifying few or even no historic properties. 1f SHPO/THPO agrees with that determination, or
fails to object after 30 days, every subsequent activity affecting non-historic properties in the
target area would NOT be subject to any further SHPO/THPO counsultation and delays, This
target area approach for a cultural resources study is also very feasible in localities where a
Certitied Local Government has already undertaken surveys of historic properties. By excluding
the historic properties from the Neighborhood Target Review, the rest of the neighborhood
review can be expedited for environmental clearance, while the historic property can be
subjected to a separate environmental review including the required consultation process.

Flood Insurance:

The same Neighborhood Target Review area could then be compared to FEMA
floodplain maps. Addresses within the target area that fall in a mapped 100 year flood zone
would be identified in the review. In the project description, the grant recipient may exclude
these special flood hazard properties from the target neighborhood review. The floodplain risks
and lifelong costs associated with flood insurance should be considered prior to inclusion of
these properties in a project. If any floodplain properties are to be purchased or rehabilitated,
then property address, proof of purchase and maintenance of flood insurance documentation are
required. As long as the activities being considered are outside of the floodway and limited to
acquisition and minor rehab of single family homes (defined as 1-4 units per site), no additional
floodplain management compliance is required. HUD financial assistance may not be used for
floodway activities other than functionally dependent uses. Floodplain restoration and associated
demolition of structures are considered functionally dependent uses, This same target area
approach may apply to coastal zones, airport clear zones, prime farmland, and coastal barrier

compliance.

Toxics and Hazards;

Toxics and hazards are another aspect that must be reviewed for compliance for
acquisition and rehabilitation activities. For the purpose of a Target Neighborhood Review, an
Environmental Data Registry (EDR) database report or its equivalent would need to be acquired
for the target area and supplemented with field observations. These database searches identify
any propetties with the potential for Recognized Environmental Concerns (REC’s) within a
target radius. These reports are easy to obtain and relatively low in cost. If the review shows
that the area is free of toxic spills and hazards, the review can proceed with no conditions. If
there are properties identified within the area that are recognized hazards, the project description
should exclude them. If acquisition of these properties is still desired, an individual site-specific

review detailing the approved mitigation protocols will be required.

Summary

The Neighborhood Target Review approach described above is a useful tool to expedite
environmental reviews for limited activities within a limited geographic area that has few
environmental complications. This approach is recommended only when the grantee is able to
procure environmental statt and/or consultants with knowledge and experience with historic
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property surveys, area wide screening for toxics and hazards, and flood insurance. Any
properties that are excluded from the project description due to complicating environmental
issues may be funded with HUD funds; however, the property will be subject to a site-specific
review.,
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APPENDIX 9

HP FACT SHEET #6:
WHEHN TO DO ARCHAEOLOGICAL FIELD INVESTIGATIONS
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azeof pm"'r:,:i: far new daveloprnsnts in

¢ BHUD or the RE shoudd penerally nnt honor 2 request for a proefessional archaeclogiesl fisld invactization
without specific hrshfleation or solely eu grennsds that previons surveys have never been conducied 1 e aves.
HUD or fhe RE sy fen dosm such vequesly ae anayustifidble pablic experse, patieilardy whevs povate or
non-fedaral nds ave tovobved.

This guidganos is supported further by the Advisony Councll on Historie Pregservalion’s 2B07 Folicy S
ﬂi‘ﬁ“"ﬂ abie Housing aad Historc Preservafion (72 FR 7387-7388), Implementation Prnciple #8, that
archaeclogicat fisld investigations in sertain sifuaions.

afemenf 0%

Inplementztion Prinsiple £

“Archeclogiesl iwestigations shonld be avaidad for sffordable housing
projects lisited fo rehabditation and requivng zmmmal grovimd dishubanre”
frenphusis addedl.

NEED ADDITIONAL HELP?

COMTALT YOUR LOCaL HUD ERYIRD

IENTAL OFFICER.

Pl

Rourse, Oiffice of Envicanment and Enrergy, Environmental Planning Division, SPD, May 2008
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